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U.S. Customs Service 


Treasury Decision 


(T.D. 84-194) 


Synopses of Drawback Decisions 


The following are synopses of drawback rates issued June 18, 
1984, to August 1, 1984, inclusive, pursuant to Subpart C, Part 191, 
Customs Regulations; and a synopsis of a rate issued October 6, 
1981, pursuant to sections 22.1 through 22.5, inclusive, of the 
former Customs Regulations relating to drawback. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(b), the name of the company, the specified ar- 
ticles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories 
where the work will be accomplished, the date the statement was 
signed, the basis for determining payment, the Regional Commis- 
sioner to whom the rate was forwarded or issued by and the date 
on which it was forwarded or issued. 

(DRA-1-09) 
Dated: September 7, 1984. 
File: 217294 
GrEorRGE C. STEUART 


(For Edward B. Gable, Jr., Director, 
Carriers, Drawback and Bonds Division.) 


(A) Company: Beatrice Grocery Products, Inc., Lowrey’s Division 

Articles: Beef jerky and sausage 

Merchandise: Frozen boneless beef bull meat, cheek meat, and trim- 
mings 

Factories: Denver, CO; Los Angeles, CA; Philadelphia, PA 

Statement signed: March 13, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Los Angeles 
(San Francisco Liquidation), June 21, 1984 


(B) Company: C. J. Patterson dba Patco Products 





2 CUSTOMS 


Articles: Sodium Stearoyl Lactylate (SSL Various Trade Names); 
Calcium Stearoyl Lactylate (CSL Various Trade Names); Combin- 
ations of the foregoing (Various Trade Names); Sodium Isostear- 
oyl Lactylate (ISL Trade Name Pationic ® ISL); Sodium Lactate 
(Trade Name Patlac @ NAL) 

Merchandise: Lactic Acid 88 percent Food Grade 

Factory: Grandview, MO 

Statement signed: June 8, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
July 16, 1984 


(C) Company: E. I. du Pont de Nemours and Co. 

Articles: Tetrahydrofuran 

Merchandise: Methanol 

Factories: Toledo, OH; Houston, TX 

Statement signed: April 30, 1984 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: Boston, 
June 27, 1984 


(D) Company: E. I. du Pont de Nemours and Company 


Articles: Finished graphic arts and industrial film cut to size, in 
rollstock or sheet form 

Merchandise: Sensitized graphic arts and industrial film in wide- 
stock rolls 

Factories: Brevard, NC; Parlin, NJ; Rochester, NY 

Statement signed: June 4, 1984 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: Boston, 
June 26, 1984 

Revokes: T.D. 81-122-I 


(E) Company: Eli Lilly Industries, Inc. 

Articles: Cephalexin (Keflex ®) in bulk form and finished formula- 
tions 

Merchandise: Cephalexin Disolvate 

Factories: Mayaguez and Carolina, PR 

Statement signed: June 19, 1984 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: Miami, June 
28, 1984 


(F) Company: Gomar Manufacturing Co., Inc. 

Articles: Metallized and/or coated plastic film 

Merchandise: Polyvinyl chloride (PVC) plastic sheeting in rolls 
Factory: Linden, NJ 

Statement signed: February 27, 1984 
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Basis of claim: Used in 
Rate forwarded to Regional Commissioner of Customs: New York, 
July 31, 1984 


(G) Company: Halliburton Company, IMCO Services Division 

Articles: Ground Barium Sulfate 

Merchandise: Barite Sulfate ore 

Factories: Houston and Brownsville, TX 

Statement signed: April 18, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Houston, 
June 26, 1984 


(H) Company: Hexcel Corporation 

Articles: (D+) Alpha Phenylethylamine; (L—) Alpha Phenylethyla- 
mine 

Merchandise: Acetophenone 

Factory: Zeeland, MI 

Statement signed: April 6, 1984 

Basis of claim: Used in, with distribution to the products obtained 
in accordance with their relative values at the time of separation 

Rate forwarded to Regional Commissioner of Customs: Los Angeles 
(San Francisco Liquidation), June 18, 1984 


(I) Company: ICI Americas, Inc. 

Articles: Topanol CA 

Merchandise: Mono-tertiary-butyl-meta-cresol 

Factory: Dighton, MA 

Statement signed: April 30, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Boston (Bal- 
timore Liquidation), June 26, 1984 


(J) Company: Lykes Pasco Packing Co. 

Articles: Concentrated grape juice and grape juice from concen- 
trate 

Merchandise: Concentrated red grape juice 

Factory: Dade City, FL 

Statement signed: April 20, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Miami, June 
27, 1984 


(K ) Company: Merck & Co. Inc. 

Articles: Hydrocortisone 21 disodium phosphate USP not sterilized 

Merchandise: Hydrocortisone USP not sterilized (hydrocortisone al- 
cohol) 

Factory: Danville, PA 

Statement signed: March 8, 1984 





4 CUSTOMS 


Basis of claim: Used in 
Rate forwarded to Regional Commissioner of Customs: New York, 
June 18, 1984 


(L) Company: Merck & Co., Inc. 

Articles: 4-(6 fluoro-2-methyl indine-3-ylmethyl) phenyl methyl sul- 
fide, otherwise called 5-fluro-2 methyl-1 (p methyl thiobenzy)), 
colloquial name “IN-4” 

Merchandise: Isobutyric acid; fluorobenzene 

Factory: Danville, PA 

Statement signed: March 8, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 11, 1984 

Revokes: T.D. 79-244-F 


(M) Company: Merck & Co., Inc. 

Articles: Methyldopa; Aldoclor ®, Aldomet ®, and Aldoril ®) tab- 
lets 

Merchandise: Vanillin Technical; Dimethylsufoxide Technical— 
Bulk 

Factories: Albany, GA; West Point, PA 

Statement signed: March 12, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 11, 1984 

Revokes: T.D. 66-63-A 


(N) Company: Merck & Co., Inc. 

Articles: Crude and pure L-Carbidopa 

Merchandise: Vanillin Technical; Hydrazine Hydrate 

Factories: Elkton, VA; Albany, GA 

Statement signed: March 14, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 21, 1984 


(O) Company: Morflex Chemical Co., Inc. 

Articles: Citroflex A2 and A4, (Acetyl Triethyl Citrate) 

Merchandise: N—Buty] alcohol (butanol); Acetic Anhydride 

Factory: Greensboro, NC 

Statement signed: March 23, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Miami, June 
21, 1984 


(P) Company: Multi-Metal Wire Cloth, Inc. 
Articles: Belting and other filtration products, Woven wire cloth, 
Filter leaves, drumtites, screens, and drains 
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Merchandise: Wire cloth of plastic, stainless steel, monel nickle 
alloy, brass, tin brass, and phosphour bronze, strand wire of 
stainless steel, nickle, brass and bronze 

Factory: Tappan, NY 

Statement signed: April 30, 1984 

Basis of claim: Used in, less valuable waste 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 18, 1984 


(Q) Company: Myakka Processors, Inc. 

Articles: Orange juice from concentrate, frozen concentrated 
orange juice, and bulk concentrated orange juice 

Merchandise: Concentrated orange juice for manufacturing 

Factories: Arcadia, FL; and through its agents operating under 
T.D.’s 55207(1) and/or 55027(2) 

Statement signed: May 26, 1981 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Miami, Oc- 
tober 6, 1981 


(R) Company: Reactive Metals & Alloys Corporation, Reade Manu- 
facturing Company Division 

Articles: High purity magnesium chips, granules, and powders 

Merchandise: High purity magnesium ingots (99.98 percent) 

Factory: Lakehurst, NJ 

Statement signed: January 30, 1984 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: Miami and 
Los Angeles, July 10, 1984 


(S) Company: Stuart Autoproducts (A Corporation) 

Articles: Engine Cooling Radiators 

Merchandise: Plain copper strip, 100%, in coils; Plain brass strip, 
70% copper 30% zinc, in coils; Steel sheet 

Factory: Merced, CA 

Statement signed: June 15, 1984 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: Los Angeles 
(San Francisco Liquidation), July 31, 1984 


(T) Company: Syntex Chemicals, Inc. 

Articles: D,L—acid (propionic acid); NOG-1 (propionic acid salt) 

Merchandise: Magnesium chips, 99.98 percent pure 

Factory: Boulder, CO 

Statement signed: May 22, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Miami and 
Los Angles, June 21, 1984 
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(U) Company: Union Carbide Corporation 

Articles: Polymers known generically as cationic hydroxyl ethyl 
cellulose (UCARE @®); Cellosize ® 

Merchandise: Epiamine (aqueous Solution of N(3-Chloro-2-Hydroxy- 
1 Propyl) Trimethyl Ammonium Chloride Cationic Quaternary 
Monomer); Glyoxal (Ethaneial) 

Factory: Charleston, WV 

Statement signed: June 6, 1984 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: New York, 
August 1, 1984 


(V) Company: Union Carbide Corporation 

Articles: Diethylene Glycol; Triethylene Glycol; Tetraethylene 
Glycol 

Merchandise: Crude Polyglycols (Diethylene Glycol Still Tails) 

Factory: Texas City, TX 

Statement signed: March 6, 1984 

Basis of claim: Used in, with distribution to the products obtained 
in accordance with their relative values at the time of separation 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 18, 1984 


(W) Company: Uniroyal, Inc. 

Articles: Omite 6E, Omite 30W, Omite 68E, Comite 

Merchandise: Omite technical 

Factories: Naugatuck, CT; and through its agents operating under 
T.D.’s 55207(1) and/or 55027(2) 

Statement signed: November 24, 1980 

Basis of claim: Used in 

Rate issued by Regional Commissioner of Customs in accordance 
with section 191.25(b) (2), Customs Regulations: New York, June 
19, 1984 

Amends: T.D. 81-281-Y, to cover a factory addition 


(X) Company: VSI Corporation, Aerospace Products Division 

Articles: Aerospace fasteners 

Merchandise: Sponge titanium and titanium ingot or billet 

Factories: Chatsworth and City of Industry, CA 

Statement signed: April 2, 1984 

Basis of claim: Used in less valuable waste 

Rate forwarded to Regional Commissioner of Customs: Los Angeles, 
June 18, 1984 

Revokes: T.D. 81-91-Y 


(Y) Company: Westinghouse Electric Corporation 

Articles: Zircaloy Tubes 

Merchandise: Zircaloy-4 Tube Reduced Extrusions (TREX) 
Factory: Blairsville, PA 
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Statement signed: June 26, 1984 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: New York, 
July 16, 1984 

Revokes T.D. 78-293-Y 


(Z) Company: Witco Chemical Corporation 

Articles: Neutral Magnesium Sulfonates, Overbased Magnesium 
Sulfonates and Overbased Magnesium Phenates 

Merchandise: Magnesium ingots 

Factory: Chester, PA 

Statement signed: May 22, 1984 

Basis of claim: Used in 

Rated forwarded to Regional Commissioner of Customs: New York, 
July 16, 1984 

Revokes: T.D. 79-63-Z 


ERRATUM 


In Customs BULLETIN, Volume 18, No. 24, dated June 13, 
1984, page 2, T.D. 84-123-E, the date the statement was 
signed was incorrect. The correct date is April 27, 1983. 


451-136 0 - 84 - 2 





U.S. Customs Service 


Customs Service Dectstons 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., September 7, 1984. 


The following are decisions made by the United States Customs 
Service where the issues involved are of sufficient interest or im- 
portance to warrant publication in the Customs BULLETIN. 


JOHN P. SIMPSON, 
Director, 
Office of Regulations and Rulings. 


(C.S.D. 84-80) 


This ruling holds that ordinary and usuai printed commercial 
labels and “sleeves” for beverage containers may be imported 
bearing a Notice of Copyright and without regard to the 
import restrictions of 19 CFR 133.45 and 133.46 


Date: November 21, 1983 
File: CPR-3 CO: R:E:E 
723149 A 

This ruling concerns whether certain product label “sleeves” are 
subject to the manufacturing and importation requirements of the 
Copyright Law’s ‘““Manufacturing Clause.” (17 U.S.C. 601). 

Issue: Must copyrighted printed paper commercial label 
“sleeves,” to be used on fruit drink containers, be made in the 
United States or Canada and comply with the import procedures of 
19 CFR 133.45? 

Facts: An importer wishes to import printed commercial label 
“sleeves” which will be applied to beverage containers. The product 
labels will be printed in Germany and bear usual commercial 
matter such as a pictorial representation, a description of the 
drink, and its ingredients. It is proposed to add a notice of copy- 
right in the name of the American distributor. The importer’s at- 
torney seeks a ruling that the labels may be imported bearing the 
copyright notice and not subject to the “manufacturing clause.” 

8 
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Law and Analysis: In general, the “manufacturing clause” of the 
Copyright Law prohibits the importation and public distribution in 
the United States of a work authored by a U'S. national or domicil- 
iary consisting preponderantingly of nondramatic material that is 
in the English language and protected by copyright, unless the por- 
tions consisting of such material have been manufactured in the 
United States or Canada. 

The current language of the “manufacturing clause” was set 
forth in the 1976 general revision of the Copyright Law. Legislative 
history of the revision refers to “* * * the need to reconcile the 
interests of the American printing industry with those of authors 
and other copyright owners.” The immediate predecessor of section 
601 (i.e. Section 16 of the Copyright Act of 1909, as amended) re- 
quired American printing of the “book or periodical’’ (emphasis 
added) specified in section 5, subsections (a) and (b) when authored 
by Americans. 

Congressional legislative history of the revision focuses on books 
and periodicals, although “literary material” may include catalogs, 
directories and “similar materials.”” (House of Representatives 


Report No. 94-1476, p. 164 et seq.; and Senate Report No. 94-473, p. 
146 et seq.). Further contextual history is also provided in the arti- 
cle by Lyons, “The Manufacturing Clause: A Legislative History.” 
29 Journal of the Copyright Society of the U.S.A. 8-57 (1981). The 


predecessor law, in subsection 5(k), categorized “prints and pictori- 
al illustrations including prints or labels used for articles of mer- 
chandise,”’ and those items were not subject to the “manufacturing 
clause.” Finally, pertinent Customs Regulations (19 CFR 133.45) 
focus on manufacturing requirements for books and periodicals. 

Review of the legislative history and Congressional intent per- 
suades us that the “manufacturing clause” is primarily aimed at 
books and periodicals, not labels and packaging, in general. While 
it may be possible to include “literary” material on a label or pack- 
aging, that is not the ordinary situation and does not prevail in the 
case at hand where the panels on the beverage containers only in- 
clude trademarks, descriptions, instructions, ingredients, nutrition- 
al information and pictorial matter. In no case does the printed 
matter comprise more than 27.3% of the total surface area of the 
label’s text and pictures, so that it would likely fall short of the 
“preponderance” test of Stonehill Communications, Inc. v. John 
Martuge, New York Area Director of United States Customs Service, 
512 F. Supp. 349 (S.D.N.Y. 1981), necessary to subject printed mate- 
rial to American manufacturing requirements. 

Finally, we observe that it is possible that the labels may qualify 
for copyright registration in their own right as something other 
than a book or periodical. 

Holding: Ordinary and usual printed commercial labels and 
“sleeves” for beverage containers are not “books” or periodicals, or 
“literary material” subject to the Copyright Law’s American ‘“man- 
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ufacturing clause” and import restrictions. The labels or “sleeves” 
in question may be imported bearing a Notice of Copyright and 
without regard to the import restrictions of 19 CFR 133.45 and 
133.46. 


(C.S.D. 84-81) 


This ruling holds that the programming of blank magnetic tapes 
for computer use constitutes a manufacture for purposes of 
drawback law. (19 U.S.C. 1313 (a) and (b)) 


Date: February 1, 1984 
File: DRA-1-09-CO:R:CD:D 
216614 B 

Issue: Does the programming of magnetic tapes constitute a man- 
ufacture or production within the meaning of the manufacturing 
drawback provisions, 19 U.S.C. 1313 (a) and (b)? 

Facts: A U.S. company imports blank magnetic computer tapes 
from Norway. The tapes are programmed to allow them to function 
in a special data processing system with data processing equipment 
with which they will be exported. The U.S. company asks if the 
programmed tapes are eligible for drawback. 

Law and analysis: In this case blank magnetic tapes are proc- 
essed and through an operation known as “programming,” they 
become “software.”’ The processed tapes are no longer blank, but 
contain very specific computer programming. The programmed 
tapes have a new and different use, in fact they are dedicated to a 
specific use, i.e., in operation of a computer according to the pro- 
grammed information stored on the tapes. Because blank tapes are 
used for recording and storing information, programmed tapes 
appeal to a different buyer and user because they already contain 
specific information. 

Earlier court cases, notably Anheuser-Busch Brewing Association 
v. United States, 207 U.S. 556 (1907) and Hantranft v. Wiegman, 121 
U.S. 609 (1887), set forth the proposition that the term “manufac- 
ture” implies a change, but every change is not a manufacture, de- 
spite the fact that every change in an article is the result of a 
treatment of labor and manipulation. The application of labor (and 
presumably capital) to any article was not thought by the courts to 
necessarily result in a manufacture or production. 

Later, in many cases the courts held that if an operation renders 
a commodity or article fit for use for which it was otherwise not fit, 
the operation falls with the “letter and spirit” of “manufacture.” 
United States v. International Paint Co., Inc. 35 CCPA 87, C.A.D. 76 
(1948). 

We subscribe to the finding of the Court in Jnternational Paint, 
which was well aware of the previous decisions cited above. In de- 
termining what constitutes a manufacture, we have constantly 
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held in our administrative rulings that if the operation involves a 
special treatment of the imported merchandise to obtain certain 
physical properties required by the person performing the treat- 
ment, then the operation is a manufacture. That is exactly the case 
here. The programming operation changes the basic characteristics 
of the blank tapes, dedicating them to a specific use. See. C.S.D. 81- 
210. Absent the programming, they would be unfit for their intend- 
ed purpose. 

Holding: The programming of blank magnetic tapes, dedicating 
them to specific use, constitutes a manufacture for purposes of the 
drawback law. 


(C.S.D. 84-82) 


This ruling holds that fungible input which is placed in commin- 
gled storage may be withdrawn for purposes of drawback and 
be identified on a “higher-to-lower” basis against the drawback 
input commingled therein (19 U.S.C. 1313(k) and section 
191.22(c), Customs Regulations) 


Date: February 10, 1984 
File: DRA-1-09-CO:R:CD:D 
216658 RB 

Issue: If fungible input is placed in commingled storage, may 
withdrawals for drawback purposes be identified on a “higher-to- 
lower” basis against the drawback input commingled therein? 

Facts: Fungible drawback and nondrawback input are placed in 
commingled storage and withdrawals are made therefrom for non- 
drawback as well as for drawback purposes. The indentification 
procedure at issue would permit drawback withdrawals to be cred- 
ited against the drawback input commingled therein carrying the 
highest allowance of drawback, and so on, from higher to lower, 
until all such input is accounted for. Under the proposed method, 
claimants never receive greater drawback than would be available 
under the method of separate storage and specific identification. 

Law and analysis: The drawback law as enacted in section 313, 
Tariff Act of 1930, does not require any particular method of iden- 
tifying commingled, fungible material, leaving the matter to ad- 
ministrative discretion (see section 313(i), Tariff Act of 1930; Article 
1020, Customs Regulations of 1931; currently see 19 U.S.C. 1313(k); 
and section 191.22(c), Customs Regulations). 

Specifically, section 191.22(c), Customs Regulations, provides that 
claimants may, for drawback purposes, identify fungible input 
placed in commingled storage by applying first-in-first-out (FIFO) 
accounting principles ‘‘or any other accounting procedure approved 
by Customs” (see T.D. 83-212; 48 Federal Register 46740, at 46758; 
Vol. 17 Customs Bulletin No. 43, October 26, 1983). 
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In administratively prescribing a method of identification for 
drawback, effect should be given to the general purpose underlying 
the drawback law. This purpose is to assist American business and 
labor to compete more effectively in foreign markets by assuring 
that whatever enters into the cost of doing business in such mar- 
kets is free from the additional cost of U.S. Customs duties. As a 
result, U.S. export trade is facilitated; the balance of trade is im- 
proved; jobs are created; and consequently the general economy 
thereby benefits (see e.g., United States v. International Paint Co., 
35 C.C.P.A. 87, at 90 (1948)). To this end, the drawback law is reme- 
dial in character and should be construed to accomplish the pur- 
pose intended (see Fenton Co. v. United States, 14 CCA 277, at 280 
(1926)). 

The proposed method if approved would fully effectuate the pur- 
pose of the drawback law as described above by permitting draw- 
back while promoting cost effective administrative and accounting 
procedures, both from the standpoint of Customs and industry. 
This method would not result in greater drawback than that which 
would be available under the method of separate storage and spe- 
cific identification and as such would be protective of the revenue 
as that term relates to drawback law. 

Holding: Subject to the foregoing qualifications and in accord- 
ance with section 191.22(c), the answer to the issue presented in 
this case is yes. 


(C.S.D. 84-83) 


This ruling holds that a United States-flag barge which is subject 
to inspection should be manned as required by its certificate of 
inspection. Also, a documented vessel may be placed under the 
command only of a citizen of the United States and its certifi- 
cate of documentation is made invalid if the vessel is placed 
under the command of a person who is not a citizen of the 
United States (46 U.S.C. 8101-9308, 46 U.S.C. 12110(d) and 
12111) 


Date: February 22, 1984 
File: VES-5-17 CO:R:CD:C 
106394 PH 
To: Regional Commissioner of Customs, South Central Region. 
From: Director, Carriers, Drawback and Bonds Division. 
Subject: Vessel Manning and Documentation Requirements. 


Thank you for your memorandum of October 3, 1983 (VES-3- 
V:0:IC: JHG), forwarding a memorandum dated September 2, 1983 
(VES-3:V:NO:IC TFH), concerning the changes in vessel manning 
and documentation requirements effected by the recent changes in 
the laws dealing with those requirements. 
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To illustrate the problems with regard to manning requirements, 
the District Director describes a case in which a United States-built 
and flag barge, destined to Morgan City, Louisiana, was being 
towed by a foreign tug mastered by a foreign citizen. An American- 
flag tug took over the tow outside United States waters so that, for 
purposes of the manning requirements, the master of the tug 
became master of the barge. The District Director asks who would 
have been considered master of the United States-flag barge if the 
United States-flag tug had not taken over the tow, that is, if the 
foreign-flag tug had towed the barge into Morgan City. The District 
Director also asks whether the master of the foreign-flag tug would 
have been allowed to sign the Master’s Oath and General Declara- 
tion and whether, if entered by the foreign master, the barge would 
still be eligible to engage in the coastwise trade. The District Direc- 
tor asks whether an American master could have been brought out 
to the tug and barge outside territorial waters and permitted to 
physically accompany the barge into Morgan City. The District Di- 
rector states that he had been guided in these matters by Circular 
VES-5-MA, August 21, 1964, before the enactment of the Vessel 
Documentation Act of 1980 but, because some of the authorities re- 
ferred to in that Circular have ben amended or revoked, he ques- 
tions the continuing validity of the Circular. 

The District Director also asks how Customs should ascertain 
from the new certificate of documentation, Coast Guard Form CG 
1270, a vessel’s class or service in order to determine whether a 
certificate of inspection is required. We will address this question 
first. 

As the District Director indicates, the statutes pertaining to 
vessel documentation and certain other vessel matters were 
amended or revoked by the Vessel Documentation Act of 1980 (94 
Stat. 3453; 46 U.S.C. 65, et seq.), set forth in Treasury Decision 82- 
138 (Treasury Decision 83-214 amended the Customs Regulations 
as necessary to conform to the Act). More recently, in Public Law 
98-89, August 26, 1983 (97 Stat. 500), set forth in part in Treasury 
Decision 84-40, these provisions and many other provisions in title 
46, United States Code, were enacted into positive law and some 
were further amended. The provisions formerly codified in 46 
U.S.C. 65, et seg., are now in 46 U.S.C. 12101-12122. Under these 
provisions, a certificate of documentation is, except for a pleasure 
vessel license, conclusive evidence of qualification to be employed 
in a specified trade (46 U.S.C. 12104). Upon qualification and 
proper application, this certificate of documentation may be en- 
dorsed with a registry (under which a vessel may be employed in 
foreign trade and trade with Guam, American Samoa, Wake, 
Midway, or Kingman Reef), coast-wise license, Great Lakes license, 
fishery license, or pleasure license (section 67.17-1, Coast Guard 
Regulations (46 CFR 67.17-1)). A certificate of documentation may 
be simultaneously endorsed for as many licenses as the vessel is 
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qualified and for which application is made. If a vessel possesses a 
certificate of documentation bearing two or more endorsements, 
the actual use of the vessel determines the license under which it 
is operating. 

Thus, a vessel’s class or service (we assume that, by these terms, 
the District Director means a vessel’s trade) cannot now be ascer- 
tained from the certificate of documentation when the certificate 
bears two or more endorsements. In that case, the certificate of 
documentation serves only to state the trade in which a vessel may 
engage. 

The determination of whether a vessel must have a certificate of 
inspection is provided for in chapter 33 of title 46 (46 U.S.C. 3301- 
3318). Under sections 3307, 3309, and 3311 of title 46, each vessel 
subject to inspection may not be operated without having on board 
a valid certificate of inspection. Section 3301 of title 46 provides 
that the following categories of vessels are subject to inspection: 

(1) freight vessels. 

(2) nautical school vessels. 

(3) offshore supply vessels. 

(4) passenger vessels. 

(5) sailing school vessels. 

(6) seagoing vessels. 

(7) seagoing motor vessels. 

(8) small passenger vessels. 

(9) steam vessels. 

(10) tank vessels. 

Each of these categories of vessels is defined in section 2101 of 
the title 46. For example, a barge could be subject to inspection as 
either a “seagoing barge” or a tank vessel.” A “seagoing barge” is 
defined as “a non-self-propelled vessel of at least 100 gross tons 
making voyages beyond the Boundary Line.” The “Boundary Line” 
is established by the Coast Guard under 33 U.S.C. 151 as described 
in Part 7 of title 46, Code of Federal Regulations (46 CFR 7.1- 
7.275). A “tank vessel” is defined as “‘a vessel that is constructed or 
adapted to carry, or that carries, oil or hazardous material in bulk 
as cargo residue, and that—(A) is a vessel of the United States; (B) 
operates on the navigable waters of the United States; or (C) trans- 
fers oil or hazardous material in a port or place subject to the juris- 
diction of the United States.” A barge meeting either of the forego- 
ing vessel definitions would be required to have a valid certificate 
of inspection on board. 

The statutes providing for the manning of vessels have also been 
amended and revised by Public Law 98-89, August 26, 1983. These 
provisions are now in chapters 81, 83, 85, 87, 89, 91, and 93 of title 
46 U.S.C. 8101-9308). 

Section 8101(a) of title 46 provides that the certificate of inspec- 
tion issued to a vessel shall state the complement of licensed indi- 
viduals and crew considered to be necessary for safe operation of 
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the vessel. Section 8101(d) of title 46 provides that a vessel may not 
be operated without having in its service the complement required 
in the certificate of inspection. Thus, the manning requirements for 
a United States-flag vessel should be stated on its certificate of in- 
spection and, as discussed above, all vessels described in 46 U.S.C. 
3301 should have on board a certificate of inspection. 

The manning requirements for vessels of the United States are 
set out in more detail in Part 157, Coast Guard Regulations (46 
CFR Part 157). This Part of the Coast Guard Regulations was pro- 
mulgated before enactment of Public Law 98-89, August 26, 1983, 
so it does not reflect changes effected by the Act. For example, 
with regard to the questions the District Director raised about the 
master of a United States-flag barge, section 157.30-1, Coast Guard 
Regulations (46 CFR 157.30-1), provides that the determination of 
whether or not a seagoing barge shall be manned shall be made by 
the Coast Guard Officer in Charge of Marine Inspection. Section 
157.30-1 provides that permission may be given to operate the 
barge unmanned but, in any case, the certificate of inspection will 
specify whether the barge is to be manned, the number and grade 
of crew, when carried, and the conditions of operation when no 
crew is carried. 

On the other hand, 46 U.S.C. 8301, as enacted by Public Law 98- 
89, August 26, 1983, appears to require all barges subject to inspec- 
tion undei 46 U.S.C. 3301, which would include all barges meeting 
the definition of “seagoing barges” and “tank vessels” (see above), 
to engage, at the minimum, a master. We understand that the 
Coast Guard may not interpret this provision to require that a 
master be on board such a barge. Instead, this provision may be in- 
terpreted as requiring that there be a master for the barge who 
could be the owner, or a person in a similar capacity, who would 
not necessarily have to be on the barge. 

However the Coast Guard interprets the vessel manning require- 
ments as applied to seagoing barges, amendments to section 
157.30-1, Coast Guard Regulations, as well as other vessel manning 
regulations, may be necessary. We understand that the Coast 
Guard is reviewing those regulations in light of Public Law 98-89, 
August 26, 1983, and may be preparing amendments to them in the 
near future. 

As can be seen from the above discussion, the District Director’s 
doubts about the continuing validity of Circular VES-5-MA, 
Ausust 21, 1964, are justified. Because the Coast Guard Regulations 
on the manning requirements for barges may be amended, we are 
delaying replacing the Circular with a Customs Directive setting 
forth the new requirements. 

For the present, a barge of the United States which is subject to 
inspection (see above) should be manned as required by its certifi- 
cate of inspection. If the barge does not have a United States citi- 
zen master, the master of the towing vessel may perform the func- 
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tions which would be performed by the master of the barge wheth- 
er or not the barge is permitted to be unmanned by its certificate 
of inspection. The penalties for failure to man a vessel as required 
in the certificate of inspection are set forth in 46 U.S.C. 8101(f)-(h). 
In addition, pursuant to 46 U.S.C. 12110(d) and 12111, a document- 
ed vessel may be placed under the command only of a citizen of the 
United States and its certificate of documentation is made invalid 
if the vessel is placed under the command of a person not a citizen 
of the United States. 

Under 46 U.S.C. 8838, coastwise privileges are lost to a vessel 
having acquired the right to engage in the coastwise trade by 
virtue of having been built in or documented under the laws of the 
United States when such a vessel is “sold foreign in whole or in 
part, or placed under a foreign registry.” Therefore, a barge of the 
United States which was not manned as required by its certificate 
of inspection would not lose its eligibility to engage in the coast- 
wise trade in future voyages. 

With regard to the towing operation described by the District Di- 
rector, we assume that the United States-built and flag barge 
would be arriving from a foreign port or place. Otherwise, of 
course, its towing by a foreign-flag tug, even if for only part of the 
overall tow between coastwise points, would be prohibited by 46 
U.S.C. 316(a). 

Copies of sections in title 46 newly enacted into law by Public 
Law 98-89, August 26, 1983, and of sections of the Coast Guard 
Regulations referred to in this memorandum are attached for your 
information. 


(C.S.D. 84-84) 


This ruling involves the applicability of the Caribbean Basin Ini- 
tiative (CBD, to grape concentrate produced in Argentina and 
shipped to Costa Rica where it will be subjected to certain 
processing operations. It is held here that the processing of the 
grape concentrate in Costa Rica does not result in a new or 
different article eligible for duty-free treatment under the CBI. 
(19 U.S.C. 2703(a) (1) and (2)) 


Date: February 29, 1984 
File: CLA-2 CO:R:CV:V 
071743 FF 

This is in reply to your letter dated January 11, 1984, concerning 
the applicability of the Caribbean Basin Initiative (CBI) to grape 
concentrate imported from Costa Rica. 

You state that grape concentrate produced in Argentina will be 
shipped in bulk to Costa Rica where it will be subjected to the fol- 
lowing processing operations: (1) desulfurization, (2) addition _of 
flavor, (3) transfer to smaller containers, and (4) refrigeration and 
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storage. You state that the desulfurization process is intended to 
reduce the amount of sulfur dioxide (apparently added in Argenti- 
na for stabilization and preservation purposes) from 500 milligrams 
per liter to less than 50 milligrams per liter so that the concentrate 
will be suitable for use in the food industry under United States 
law. The desulfurization will be carried out in a stainless steel 
column (specification 316 L) which removes the sulfur dioxide by 
means of a stream of live water vapor introduced at different perfo- 
rated plates within the column; after passing through the column 
the concentrate will proceed to an interchanger which restores the 
original consistency of the concentrate, and the concentrate will 
then be sent through a cooler to a refrigeration chamber where its 
temperature will be reduced to 5 degrees centigrade. As concerns 
the addition of flavor, you state that the Argentinian concentrate 
is neutral in flavor and aroma and as such is not suitable for the 
United States market; therefore, the concentrate will be trans- 
ferred to another series of containers where raspberry extract will 
be added to a concentration of between one and 1.5 parts per thou- 
sand. The subsequent transfer of the concentrate to smaller con- 
tainers will entail placing the concentrate in plastic containers of a 
capacity of 200 liters which will be manufactured in Costa Rica. Fi- 
nally, the concentrate will be stored in refrigerated chambers at a 
temperature below 3 degrees centigrade. 

You specifically request advice as to whether the processing de- 
scribed above will cause the product imported into the United 
States to qualify for duty-free treatment under the CBI. You also 
inquire as to whether the cost or value of the plastic containers 
produced in Costa Rica may be counted toward the 35 percent 
value-added requirement. Finally, if the processing operations de- 
scribed above are insufficient, you request advice as to what addi- 
tional processing steps would be necessary in order to result in a 
product eligible for CBI duty-free treatment. 

Sections 213(a) (1) and (2) of the Caribbean Basin Economic Re- 
covery Act, 19 U.S.C. 2703(a) (1) and (2), provide that an article 
must be wholly the growth, product, or manufacture of a benefici- 
ary country, or must be a new or different article of commerce 
which has been grown, produced, or manufactured in the benefici- 
ary country, in order to be eligible for duty-free treatment under 
the CBI. Section 213(a)(1) of that Act further provides that duty- 
free treatment may be accorded to such an article only if (1) the 
article is imported from a beneficiary country directly into the Cus- 
toms territory of the United States and (2) the sum of the cost or 
value of the materials produced in a beneficiary country or coun- 
tries, plus the direct costs of processing operations performed in a 
beneficiary country or countries, is not less than 35 percent of the 
appraised value of the article at the time it is entered. 

Since the grape concentrate in question will initially be imported 
into Costa Rica from a non-beneficiary country, it cannot be consid- 
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ered to be wholly the growth, product, or manufacture of Costa 
Rica; therefore, the processing of the grape concentrate in Costa 
Rica must result in a new or different article of commerce in order 
for it to be considered as a product of Costa Rica for purposes of 
the CBI. As concerns the desulfurization of the concentrate, we do 
not believe that this processing operation would result in a new or 
different article of commerce: what is involved in this case is a 
mere manipulation or alteration of the product in order to meet 
the demands of a particular market rather than a fundamental 
change in the identity of the product, and we note in this regard 
that the removal of the sulfur dioxide serves in effect to restore the 
product to its original condition after initial production in Argenti- 
na and prior to the exportation of the unrefrigerated product to 
Costa Rica. Nor do we believe that the further step of adding the 
flavoring to the concentrate will result in a new or different prod- 
uct, and in this regard we note, first, that this procedure is also in 
essence only a market-oriented manipulation or alteration and, 
second, that the flavoring is added in a very small proportion pre- 
cisely for the reason that a larger amount could significantly alter 
the product by imparting to it a raspberry taste which would pre- 
sumably render it unsalable as grape concentrate. As far as the re- 
packaging and refrigeration of the product are concerned, neither 
of these procedures results in any real change in the essential 
character of the product as imported into Costa Rica. 

For the above reasons, we are of the opinion that the product to 
be imported into Costa Rica and the product to be exported to the 
United States from Costa Rica are essentially the same, i.e. grape 
concentrate, and therefore the latter product would not be consid- 
ered to be a product of Costa Rica for purposes of duty-free treat- 
ment under the CBI. As concerns your second question, the cost or 
value of the plastic containers produced in Costa Rica would nor- 
mally be part of the appraised value of the product imported into 
the United States and thus would be includable toward the 35 per- 
cent value-added requirement were it not for the fact that the im- 
ported product as a whole would be ineligible for duty-free treat- 
ment under the CBI as stated above. Finally, in view of the multi- 
plicity of possible additional or alternative processing operations 
and the limitations imposed on our authority to issue ruling letters 
under Part 177 of the Custems Regulations, we are unable to 
advise you specifically as to what additional processing steps would 
be required in order to result in a product entitled to duty-free 
treatment under the CBI. We would, however, consider any other 
specific proposals which you might wish to submit in this regard. 
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This ruling holds that the programming or reprogramming of an 
EPROM (erasable programmable read only memory) results in 
a new and different article of commerce which would be con- 
sidered to be a product of the country where the programming 
or reprogramming takes place 


Date: April 2, 1984 
File: CLA-2 CO:R:CV:V 
071306 FF 

This is in response to your letter dated April 22, 1983, in which 
you request our opinion as to whether the programming of an 
EPROM (erasable programmable read only memory) would be con- 
sidered a manufacturing process which results in a new article for 
purposes of determining its country of origin. 

You state that the EPROM in question is housed in a plastic car- 
tridge which can be plugged into various computer terminals sold 
by your company. The programming of the EPROM determines the 
various functions which can be performed or executed on the ter- 
minal and is effected by the application of voltage to pins located 
on the device; the voltage changes the internal electrical character- 
istics of the device so as to determine its functionality. The 
EPROM has a translucent piece of plastic embedded on its surface 
which covers the silicon chip mounted inside; by exposing the chip 
to a strong beam of ultraviolet light, the electrical characteristics 
programmed into the device can be erased. Thus, an EPROM has 
the capability of being reprogrammed many times so as to enable 
your company either to modify or update the programs in existing 
EPROMs or to erase obsolete or discontinued programs and reuse 
the EPROMs for new programming. 

You are of the opinion that the rationale of the Court of Interna- 
tional Trade in Data General Corporation v. United States, Slip Op. 
82-93, October 29, 1982, should also apply in the present situation. 
In that case the court held that the programming of an imported 
PROM (programmable read only memory) in the United States con- 
stituted a substantial transformation so that the resulting pro- 
grammed device became a product of the United States for pur- 
poses of item 807.00, Tariff Schedules of the United States (TSUS); 
the court specifically found that a PROM is a recognized article of 
commerce which is sold for the purpose of being programmed and 
that a programmed PROM (sometimes referred to as a ROM or 
read only memory) is a different article having as its essence the 
pattern of interconnections or stored memory which is established 
by programming. Although you note that a PROM differs from an 
EPROM both for the reason that it is programmed differently (i.e., 
by the application of voltage to pins so as to open internal fused 
link connections) and for the reason that it can only be repro- 
grammed in a very limited sense since an opened link cannot be 
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relinked, you are of the opinion that the programming of an 
EPROM and a PROM, both of which are integrated circuit memory 
storage devices, should be considered to have the same effect for 
tariff purposes since in each case the programming gives the device 
its essence and particular usefulness. 

We are of the opinion that the rationale of the court in the Data 
General case may be applied in the present case to support the 
principle that the essence of an integrated circuit memory storage 
device is established by programming; there does not appear to be 
any substantial basis for distinguishing between a PROM and an 
EPROM in this regard. We believe that this conclusion is also con- 
sistent with the decision in C.S.D. 84-8, 18 Cust. Bull. 5, repro- 
ducing a decision dated June 13, 1983, wherein we held that the 
reprogramming of an electronic game circuit board (involving the 
replacement of various capacitors, resistors, and PROMS and the 
reprogramming of certain EPROMs) constituted more than a repair 
or alteration within the meaning of item 806.20, TSUS; in that de- 
cision we held that the reprogramming resulted in the creation of a 
new product and in this regard it was noted that the very essence 
of a circuit board derives from the electronic function which it per- 
forms. ; 

Based on the above, we are of the opinion that the programming 
(or reprogramming) of an EPROM results in a new and different 
article of commerce which would be considered to be a product of 
the country where the programming or reprogramming takes 
place. 


(C.S.D. 84-86) 


This ruling holds that the dutiable value of the imported vehicle 
should reflect reasonable depreciation for the period the vehi- 
cle was used prior to importation 


Date: April 11, 1984 
File: CLA-2 CO:R:CV:VS 
543210 CW 

We apologize for the delay in responding to your letter of Octo- 
ber 24, 1983, in which you request that we review the decision of 
the office of the District Director of Customs in San Francisco con- 
cering whether you are due a refund of duties on an automobile 
which you imported. 

As we understand the facts involved, you purchased and took 
possession of a Volkswagon Jetta on August 16, 1982, at Wolfsburg, 
West Germany. The automobile was driven to Denmark and then 
to Morocco where you resided for eleven months. The car was then 
driven to Denmark and back to West Germany, from which it was 
exported to the United States. You state that while in Europe the 
automobile’s odometer malfunctioned and that you were unsuccess- 
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ful in having it replaced with an odometer which registered in 
miles rather than kilometers until just before the car was exported. 
As a result, when the automobile was imported at San Francisco 
on September 22, 1983, the odometer registered only 17 miles 
when, in fact, you estimate that your car traveled in excess of 
13,500 miles prior to its importation. 

The office of the District Director in San Francisco advised you, 
by letter on October 18, 1983, that the odometer reading of an im- 
ported vehicle is the only evidence Customs is authorized to consid- 
er in determining whether an adjustment to the dutiable value of 
an automobile is warranted. Consequently, on the basis of your 
Volkswagon’s odometer reading of 17 miles, no such adjustment 
was made. In support of your claim that the automobile was used 
in Europe for approximately one year, you have submitted a copy 
of your fuel records as well as a copy of your passport, which re- 
flects the dates that you arrived in and departed from Morocco. 

Generally speaking, merchandise imported into the United 
States is valued, for duty purposes, in accordance with the provi- 
sions of section 402, Tariff Act of 1930, as amended by the Trade 
Agreements Act of 1979 (TAA). Most merchandise is valued under 
transaction value, the primary basis of valuation under the statute, 
which essentially is defined in section 402(b) of the TAA as the 
price actually paid for the merchandise when sold for exportation 
to the United States. However, where a vehicle is purchased 
abroad and is used abroad for an extended period of time prior to 
its exportation to the United States, we have ruled that to deter- 
mine the proper dutiable value of the vehicle, the price actually 
paid for it should be adjusted downward to reflect reasonable de- 
preciation for the period that the vehicle is used abroad. Thus, for 
purposes of determining the extent of any adjustment that may be 
made to the price actually paid for an imported vehicle, the impor- 
tant factor is the length of time that the vehicle is used abroad 
prior to its importation into the United States. While the odometer 
reading of an imported car obviously constitutes excellent evidence 
of the extent to which it was used before its importation, we be- 
lieve that other evidence may also be considered. 

In regard to the specific circumstances of your case, we are per- 
suaded by the evidence you have submitted that your automobile 
was used abroad for approximately one year prior to its importa- 
tion. Therefore, we believe that in calculating the dutiable value of 
your Volkswagon Jetta, the price actually paid for the automobile 
should have been adjusted to reflect reasonable depreciation for 
that one-year period. 

We have forwarded a copy of this letter to the District Director 
in San Francisco with instructions to reliquidate the involved entry 
in accordance with this ruling. You will receive a refund of duties 
directly from that office. 
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(C.S.D. 84-87) 


This ruling holds that certain crab claws, cooked and frozen with 
a portion of the shell removed, are classifiable in item 114.15, 
TSUS 


Date: April 17, 1984 
File: CLA-2:CO:R:CV:G 
072991 LCS 
Area Director of Customs, 
New York Seaport, 
6 World Trade Center, 
New York, New York 10048. 


Dear Sir: This is in reply to your request for Internal Advice, No. 
94/88, concerning the tariff status of certain crab claws, cooked, 
with a portion of the shell removed to facilitate consumer access to 
the meat, and frozen, products of Japan. 

Facts: (Importing Corporation), the importer, has requested inter- 
nal advice, pursuant to 19 CFR 177.11(b\(2), regarding the proper 
classification of the above-described product, also referred to as 
“crab claws with cap removed,” “cocktail claws,” “snow cocktail 
claws,” and/or “frozen crab claws.” For several years a similar Ca- 
nadian product, (product name), has been imported by others at 
various ports. 

At issue is merchandise the subject of the following entries, as 
well as any possible subsequent entries: 





| Entry No. Date 





82-312923 | July 7, 1982. 
82-312962 | July 14, 1982. 
83-337147 | Unknown. 
83-337267 | Unknown. 
83-336877 | Unknown. 
83-337073 | Unknown. 
New York 83-112003 | Nov. 24, 1982. 
83-112515 | Unknown. 





The importer claims that, based on its investigation prior to the 
initial importation of this merchandise (i.e., citing information re- 
ceived from customhouse brokers and industry sources,—‘“‘all avail- 
able sources [sic]’”), the initial importation at the port of Boston, 
Mass., was entered under the provision for crabs, other than fresh, 
chilled, or frozen or prepared or preserved in item 114.30, Tariff 
Schedules of the United States (TSUS), entitled to duty-free treat- 
ment. Subsequent to that entry, the concerned import specialist 
(IS) requested, by Customs Form (CF) 28, dated 7/23/82, a sample. 
After examination of and photographing the sample, the IS af- 
firmed the classification as entered. The importer states it 
“* * * received the same advisory opinion, orally, from a member 
of the New York office [emphasis supplied].”’ 
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Subsequent entries of this merchandise at N.Y. resulted in the 
determination by the National Import Specialist (NIS) that the 
proper classification was under the provision for fresh, chilled, or 
frozen crabmeat in item 114.15. TSUS. 

Issues: 

1. Whether the product is properly classifiable as entered under 
the provision for crabs, other than fresh, chilled or frozen or pre- 
pared or preserved crabmeat? 

2. Irrespective of the proper classification, did there exist at the 
time of the entries in question a uniform and established practice 
of classification under the provision as entered and upon which the 
importer is entitled to rely and the Customs Service is bound to 
follow? 

Law and analysis: 

There is no disagreement between the importer and the IS or 
NIS as to the condition as imported of the subject crab claws. The 
whole crabs are cooked, the claw appendage, consisting of only that 
portion from the last joint to the end of the actual pincer, includ- 
ing the movable part or “jaw” thereof, but not the remainder of 
that appendage (i.e., from the “shoulder” to the last joint), is sev- 
ered and the cap (i.e., that part of the shell from the joint to imme- 
diately behind the “jaw” joint) removed, completely exposing that 
meat. The cartilage remains in the meat and that small portion of 
the meat in the pincers (movable and stationary) and immediately 
behind that joint remains in the shell. 

The importer states that the shell remaining constitutes from 60 
to 70 percent of the weight of the end product and that the shell 
removed constitutes from 3.5 to 9.5 percent of the weight of the 
whole claw. However, from the photos provided in the file and the 
advertising brochure for a similar Canadian product, it is obvious 
that substantially more of the shell (at least in area or available 
meat exposed) is removed than indicated by the percentages provid- 
ed, to whatever extent they are accurate. However, we do not be- 
lieve that these percentages are the determinative factor in the 
proper classification of this product. 

We have found no Headquarters ruling letters or court decisions 
dispositive of the first issue; however, almost as an aside, one 
ruling letter (CLA-2:R:CV:MC, 060572 CM) of August 22, 1979, con- 
sidering an “American goods returned” issue, did hold “cocktail 
claw” (differentiated therein from “claw meat’) classifiable in item 
114.15, TSUS, if not prepared or preserved, whether or not in air- 
tight containers. 

Three other ruling letters (CLA-2 CO:R:CV:G, 072121 JH, 3/3/83; 
CLA-2:R:CV:MC, 048254 CM, 2/1/77; and TC 453.71, 44410, 1/19/ 
59, T.D. 54769 (18), C.I.E. 91/59, 1/23/59) discuss the classification 
of crab clusters (i.e., cleaned, half crab sections with 3 legs and the 
whole pincer appendage attached), stone crab claws, and cooked 
whole crabs, respectively, in item 114.30, TSUS, or its predecessor 
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provision (i.e, paragraph 1761, Tariff Act of 1930, as amended; 
crabmeat was provided for in paragraph 721(a) thereof). 

All of the products covered by these rulings can be denominated 
as whole, or portions of, crabs in the shell and are distinguishable 
from the instant product. Here, the processing involved goes 
beyond mere separation of a crab section, still in its shell, from the 
whole. It constitutes the additional significant processing step of re- 
moving the cap to expose well in excess of 50 percent of the total 
claw meat, making possible either the total removal of all meat or 
easy accessibility thereto by the consumer. Neither the percentage 
or weight of the shell removed nor the percentage or weight of the 
shell remaining nor the relationship between the shell and the 
meat is relevant. The controlling factor is the additional processing 
involved in the removal of the cap, removing this product from the 
scope of the provision set forth in item 114.30, TSUS, which in- 
cludes by common and trade understanding and rulings only whole 
crabs and portions of crabs in the shell. 

The significance, if any, of the remaining shell is in utility and 
presentation or appearance to the buyer/consumer. It facilitates 
the end use of the product as an hors d’oeurves or finger food by 
acting as a natural handle or holder. Just as a crab cocktail or im- 
perial returned to the natural crab shell for presentation/appear- 
ance purposes would not result in a change of classification from 
the applicable item number to item 114.30, TSUS, so the residual 
shell left on this product does not alter its essential characteristic 
as crabmeat. 

Accordingly, both the NIS in classifying the subject merchandise 
entered at New York and the IS in proposing reclassification of un- 
liquidated entries at Boston not only properly acted within the 
scope of their authority, but also applied, either initially or ulti- 
mately, the proper classification as fresh, chilled, or frozen crab- 
meat in item 114.15, TSUS. 

Insofar as the second of the above-referenced issues is concerned, 
an informal survey of the ports referenced by the importer as 
having cleared entries of similar Canadian products as claimed by 
the importer, uniformly revealed that the product in question was 
well known to the import specialists involved and had, for at least 
the preceeding 2 to 3 years, been classified as crabmeat in item 
114.15, TSUS. Accordingly, not only does the importer’s contended- 
for uniform and established practice not exist, but there is over- 
whelming evidence that if there is a practice of classifying this 
product, it is in item 114.15, TSUS. Additionally, the importer’s re- 
liance on its “investigatiion],” wherein it “was informed by 
[c]ustoms [b]rokers and industry sources,” whether or not substan- 
tiated, was obviously misplaced and is irrelevant, as is reliance on 
any oral advisory opinion from within or without the Customs 
Service. Established procedures exist for obtaining administrative 
rulings from the Customs Service. The importer’s failure to avail 
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itself of such procedures and its election to follow other channels 
can in no way accrue to its benefit when, later, its choice is deter- 
mined to be in error. 

Holding: The product in question is classifiable under the provi- 
sion for fresh, chilled, or frozen crabmeat in item 114.15, TSUS. A 
copy of this decision should be furnished to the importer. 


(C.S.D. 84-88) 


This ruling holds that the U.S. Customs Service will continue to 
refund, when appropriate, special tonnage tax and light money 
under the procedures established in section 4.24, Customs Reg- 
ulations, regardless of late changes effectuated by Public Law 
98-89 in the establishment of 46 U.S.C. 2108, successor to 46 
U.S.C. 8, where the language of the law fails to specifically ad- 
dress the authority invested in the Commissioner of Customs 
to refund such charges 


Date: June 11, 1984 
File: VES-11-10/11-CO:R:CD:C 
106773 PH 
To: Regional Commissioner of Customs, Southwest Region. 
From: Director, Carriers, Drawback and Bonds Division. 
Subject: Application for Refund of Special Tonnage Tax and Light 
Money—(Name of Vessel). 


With your memorandum of April 11, 1984 (your ref: VES-11- 
11:0:1 RJZ), you forwarded an application, with supporting docu- 
ments, requesting a refund of special tonnage tax and light money 
paid on behalf of the Liberian-flag (Name) (vessel). 

The vessel made formal entry at Corpus Christi, Texas, on No- 
vember 11, 1983, from Puerta la Cruz, Venezuela. At the time of 
entry, the master was unable to produce a valid document to estab- 
lish the nationality of the vessel, resulting in the collection of spe- 
cial tonnage tax and light money. 

Among the attachments to your memorandum is a letter dated 
January 3, 1984, from (Company Name), stating that the vessel’s 
original Liberian register was not presented at the time of entry 
“(flor some reason that has never been made clear * * *.” In this 
letter, (Co.) stated that the owners of the vessel have since located 
the document, which was actually on board the vessel at the time 
of arrival. The Port Director, Corpus Christi, in his memorandum 
of January 6, 1984, stated that (Co.) has provided Customs with the 
original registry for the vessel. The Port Director stated that he 
had copies of the registry made, one of which is included with the 
attachments to your memorandum, and returned the original regis- 
try to (Co.). (Co.) requested a refund on this basis. Also attached to 
your memorandum is a January 11, 1984, letter from (Co.) referring 
to the January 3 letter and including the certificate required by 
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section 4.24(e), Customs Regulations, when applying for a refund of 
tonnage tax. The District Director, Houston, in his memorandum to 
you of March 22, 1984, recommended that the special tonnage tax 
and light money be refunded and you concur with that recommen- 
dation in your mrmorandum to us. 

Section 26, Act of June 26, 1884 (23 Stat. 59), as amended by vari- 
ous provisions up to and including sections 101-104, 1946 Reorg. 
Plan No. 3 (60 Stat. 1097), formerly included in title 46 of the 
United States Code as section 8, provided that whenever any 
charge arising under the laws relating to vessels or seamen has 
been paid to a Customs officer, and application has been made 
within one year from such payment for the refund or remission of 
the payment, the Commissioner of Customs has the power to 
refund so much of the charge as he thinks proper if, upon investi- 
gation, he finds that such charge was illegally improperly, or exces- 
sively imposed. This provision was repealed by Public Law 98-89, 
August 26, 1983 (97 Stat. 500). Under Public Law 98-89, the provi- 
sion formerly in 46 U.S.C. 8 was replaced by 46 U.S.C. 2108 which 
provides that: 


The Secretary [defined as the head of the department in 
which the Coast Guard is operating (46 U.S.C. 2101(34))] may 
refund or remit a civil penalty collected under this subtitle if— 

(1) Application has been made for refund or remission of the 
penalty within one year from the date of payment; and 


(2) The Secretary finds that the penalty was unlawfully, im- 
properly, or excessively imposed. 


The legislative history for 46 U.S.C. 2108 indicates no intent on 
the part of Congress to effectuate as substantive change to the pro- 
visions in the former 46 U.S.C. 8. The legislative history to 46 
U.S.C. 2101(34) states that “Secretary” is defined in that section 
“* * * so that maritime safety and seamen’s welfare jurisdiction 
remains within the Coast Guard at all times.” 

The authority for section 4.24, Customs Regulations, which con- 
tains the Customs procedures for refunding regular tonnage tax 
and special tonnage tax and light money, is based, in part, on the 
provision formerly in 46 U.S.C. 8 authorizing the Commissioner of 
Customs to refund the charges described in former 46 U.S.C. 8. Cus- 
toms has consistently followed these procedures and relied on the 
authority in former 46 U.S.C. 8 in considering applications for 
refund of regular tonnage tax and light money. In the absence of 
any evidence that Congress intended, by its repeal of 46 U.S.C. 8 
and replacement of that provision with 46 U.S.C. 2108, which fails 
to refer to charges paid to Customs officers and the authority of 
the Commissioner of Customs to refund such charges, we will con- 
tinue to make refunds, when appropriate, of regular tonnage tax 
and special tonnage tax and light money under the procedures de- 
scribed in section 4.24, Customs Regulations. Appropriate changes, 
including the deletion of the reference to 46 U.S.C. 8, will be made 
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to section 4.24 in the revision to Part 4 which is now being pre- 
pared. 

Section 4.22, Customs Regulations, exempts vessels of Liberia 
from the payment of special tonnage tax and light money. The 
copy of the original registry of the (Vessel’s name) (the original was 
submitted to Customs), which was valid at the time of entry at 
Corpus Christi on Novembver 11, 1983, shows the vessel to have 
been a vessel of Liberia at that time. (Co.), the applicant for refund 
of special tonnage tax and light money, has complied with the pro- 
visions of section 4.24, Customs Regulations, regarding applications 
for such refunds. Accordingly, we authorize the refund of the spe- 
cial tonnage tax and light money of $19,160 paid on behalf of the 
(Vessel’s Name), assuming, as stated by (Co.), that no regular ton- 
nage tax was due on the November 11, 1983, entry of the vessel be- 
cause regular tonnage tax aggregating 10 cents per net ton had al- 
ready been imposed on entries of the vessel within the tonnage 
year. 





U.S. Customs Service 
Proposed Rulemaking 


19 CFR Chapter I 


Advance Notice of Proposed Customs Regulations Amendments 
Relating to Storage by Customhouse Brokers of Liquidated En- 
tries 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Advance Notice of Proposed Rulemaking and Solicitation 
of Comments. 


SUMMARY: Customs has under review several initiatives regard- 
ing the retention and disposition of records as part of its goal of 
improving paperwork management procedures. The purpose of this 
advance notice is to inform the public that to reduce Customs stor- 
age costs for liquidated entries and improve service to customhouse 
brokers, Customs is considering an initiative to require brokers to 
store entry documents for a l-year period after liquidation. Ex- 
penses incurred in transporting the documents to and from a 
broker, and broker storage expenses, would be borne by each 
broker. 

Presently, entry documents are retained by Customs, normally at 
the customhouse in the port where filed, for a period of one year 
after liquidation. After that time, Customs transfers the entry doc- 
uments to a Federal Records Center for an additional 7-year period. 

Customs is considering the feasibility and desirability of transfer- 
ring the entry documents from Customs to brokers immediately 
after liquidation for storage by brokers for a 1-year period and then 
returning the records to Customs to be transferred to a Federal 
Records Center. 

The public is invited to comment on this initiative as well as sug- 
gest alternatives which will accomplish the objective of improving 
Customs paperwork management procedures. If it is determined to 
proceed with this initiative, amendments to the Customs Regula- 
tions will be necessary, and will be the subject of a notice of pro- 
posed rulemaking published in the Federal Register. 


DATE: November 18, 1984. 
28 
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ADDRESS: Written comments (preferably in triplicate) may be ad- 
dressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, U.S. Customs Service, 1301 Constitution Avenue, 
NW., Room 2426, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Robert B. Stenstrom, 
Duty Assessment Division, (202-566-5492), U.S. Customs Service, 
1301 Constitution Avenue, NW., Washington, D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Due to the ever increasing number of commercial transactions 
processed by Customs each year, and restrictions on personnel and 
resources, Customs is continually attempting to find new ways of 
improving service, reducing paper processing, and saving money. 
Maintenance and disposal of United States government records is 
governed by a series of laws codified by title 44, United States 
Code. 

Customs has undertaken numerous initiatives relating to the 
processing of imported merchandise which are cost beneficial to the 
Government and provide improved service to the importing public. 
With a current annual volume of 5 million formal entries, alterna- 
tives to the traditional on-site storage of records by Customs at 
each port are being studied. The burden of handling and storing 
relatively inactive records is reaching a critical point. With increas- 
ing entry volume, and space and staff restrictions, it may not be 
possible for Customs to continue to provide a satisfactory level of 
service in the entry filing and retrieval activity. This would be det- 
rimental to the Government and the importing public, and there- 
fore, alternative procedures are needed. 

Based on a 1983 survey of all Customs regions, direct storage 
costs for liquidated entries is approximately $1.7 million per year. 
Of this amount, 60 percent is for personnel who sort, file, and re- 
trieve entries, and the remaining 40 percent covers storage space, 
purchase of filing cabinets, and related costs. Aside from transpor- 
tation costs to a servicing Federal Records Center, there are no 
charges by the General Services Administration for the 7-year 
period of final storage. 

Pursuant to section 159.1, Customs Regulations (19 CFR 159.1), 
liquidation means the final computation or ascertainment of duties 
accruing on an entry of merchandise. Entries are generally liqui- 
dated within one year from the date of entry of the merchandise. 

The majority of all formal entries are filed with Customs by cus- 
tomhouse brokers. Section 111.1(b), Customs Regulations (19 CFR 
111.1(b)), defines customhouse broker to mean a person who is li- 
censed under Part 111, Customs Regulations, to transact Customs 
business on behalf of others. 





30 CUSTOMS 


Customs is considering an initiative to require customhouse bro- 
kers to store Customs entry documents for a 1-year period after liq- 
uidation. 


CURRENT PROCEDURE 


Entry documents are retained by Customs, normally at the cus- 
tomhouse in the port where filed for a period of one year after liq- 
uidation. During this period, a broker may request Customs to pro- 
vide copies of entry documents (e.g., to file a fully documented pro- 
test within 90 days after a notice of liquidation or reliquidation). 
Approximately 4 percent of the stored liquidated entry documents 
are recalled during that 90-day period, decreasing to less than 2 
percent after that time. Nearly all recalls in the 90-day period are 
requests from the trade community. Customs may have need to re- 
trieve entry documents from its own files, but this usually occurs 
after the 90-day period and amounts to less than 1 percent of the 
stored liquidated entry documents. 

After a period of one year after liquidation at a port, Customs 
transfers the liquidated entry documents to a Federal Records 
Center for an additional 7-year period. 


PROPOSAL 


Customs is considering the feasibility and desirability of transfer- 
ring entry documents from Customs to brokers immediately after 
liquidation for storage by brokers for a l-year period and then re- 
turning the records to Customs to be transferred to a Federal 
Records Center. 

Documents to be transferred to brokers include: 

1. Customs Form 7501 (all types); 

2. Customs Form 5101; 

. Customs Form 3461; 

. Customs Form 5106; 

. Single entry bonds; 

. Certifications; 

. Commercial invoices; 

. Packing slips; and 

. All other supporting papers which comprise the “Entry Sum- 
mary” package. 

Customs would retain one copy of Customs Form 7501 in its file. 

Under the proposal, Customs would sort liquidated entry docu- 
ments according to the name of a broker. Changed entries with re- 
funds due would be kept separate for certification against a check 
listing. Each cycle of liquidated entries would be grouped. When 
the bulletin notice has been received, and check listing verified, the 
corresponding batch of liquidated entries and a copy of the perti- 
nent part of the bulletin notice are prepared for the broker’s mes- 
senger. 
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A broker’s messenger would collect at the customhouse the pre- 
pared batch of liquidated entries and the notice covering those en- 
tries. A receipt, showing the cycle, date of liquidation, date of pick- 
up, and names of the broker and messenger, would be signed by 
the messenger. 

Where possible, broker pick-up is encouraged to be scheduled on 
the Friday preceding the date of the liquidation cycle to provide 
brokers some advance notice of liquidation. 

A broker would sort the entry documents by fiscal year and 
entry number. Missing entries would be brought to the attention of 
Customs and extraneous entries returned. Entries not found by 
either party would be reconstructed by the broker from the file. 

Any entry needed by Customs for review because of a protest, pe- 
tition, drawback, or other reason, would be returned to Customs 
under a weekly request procedure. A broker’s file would show the 
“out” status of the entry, reason, and eventual date of return, so 
that file integrity would be maintained. 

A broker would return each batch of entry documents one year 
after liquidation. A return receipt would indicate the names of the 
broker and messenger, date, date of liquidation, cycle number, and 
certification of bulletin notice for entries being returned. 

Expenses incurred in transporting the documents to and from a 
broker, and broker storage expenses, would be borne by each 
broker. 

Customs would verify the contents of the returned batch of entry 
documents from each broker. A control report would be prepared 
monthly for use by Customs local management. The entry docu- 
ments would be prepared as soon as possible for transportation to a 
Federal Records Center for final storage. 

Customs believes that adoption of this initiative will reduce Cus- 
toms storage costs for liquidated entries and improve service to bro- 
kers. Because a majority of retrievals of entry documents occur in 
the first 90 days after liquidation and most are initiated by bro- 
kers, retention of the entry records on a broker’s premise would fa- 
cilitate the broker’s filing of a documented protest pursuant to 19 
U.S.C. 1514, requests for reliquidation of an entry pursuant to 19 
U.S.C. 1520(c), and drawback claims filed pursuant to 19 U.S.C. 
1318. Additionally, brokers would receive some advance notice of 
liquidation. 

If it is decided to proceed with this matter, amendments to the 
Customs Regulations will be necessary and will be the subject of a 
notice or proposed rulemaking published in the Federal Register. 


ALTERNATIVE 


In the overall effort by Customs to improve service to the trade 
community and reduce storage costs at the same time, various al- 
ternatives to processing entry documents after liquidation are 
under study. For example, the use of micrographics for stored en- 
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tries is being considered. Comments are solicited on the use of ap- 
propriate technologies for the storing of liquidated entries. 


COMMENTS 


Customs invites written comments (preferably in triplicate) from 
all interested parties on this initiative as well as suggestions for al- 
ternatives which will accomplish the objective of improving Cus- 
toms paperwork management procedures. 

Comments submitted will be available for public inspection in ac- 
cordance with section 103.11(b), Customs Regulations (19 CFR 
103.11(b)), during regular business days between the hours of 9:00 
a.m. and 4:30 p.m. at the Regulations Control Branch, Room 2426, 
U.S. Customs Service, Headquarters, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229. 


EXECUTIVE ORDER 


It does not appear that the initiative will result in a regulation 
which is a “major rule” as defined by section l(b) of Executive 
Order 12291. 


REGULATORY FLEXIBILITY ACT 


This initiative, if promulgated, may have a significant economic 
impact on a substantial number of small entities and thus require 
an initial regulatory flexibility analysis in accordance with the pro- 


visions of section 3 of the Regulatory Flexibility Act (5 U.S.C. 603). 
If it is decided to proceed with this matter, the notice of proposed 
rulemaking will (1) have as an attachment the initial regulatory 
flexibility analysis or (2) contain a certification by the Secretary 
that the analysis is not, in fact, required. 


PAPERWORK REDUCTION ACT 


If it is determined to proceed with this initiative, the notice of 
proposed rulemaking will address the paperwork burden pursuant 
to section 3504(h) of the Paperwork Reduction Act of 1980 and will 
be subject to review by the Office of Management and Budget 
(OMB). 


AUTHORITY 


This document is issued under the authority of R.S. 251, as 
amended (19 U.S.C. 66), section 624, 46 Stat. 759, (19 U.S.C. 1624), 
section 641, 46 Stat. 759, (19 U.S.C. 1641). 


DRAFTING INFORMATION 


The principal author of this document was Charles D. Ressin, 
Regulations Control Branch, Office of Regulations and Ruling, U.S. 
Customs Service. However, personnel from other Customs offices 
participated in its development. 





CUSTOMS 


Approved: August 17, 1984. 


WILLIAM VON RAaB, 
Commissioner of Customs. 


JOHN M. WALKER, Jr. 
Assistant Secretary of the Treasury 


[Published in the Federal Register, September 11, 1984 (49 FR 35656)] 





U.S. Customs Service 


General Notice 


19 CFR Parts 18, 24, 112, 141, 144, 146, and 191 


Foreign Trade Zones; Proposed Specialized and General 
Provisions 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of extension of time for submission of comments. 


SUMMARY: This notice extends the period of time within which 
interested members of the public may submit written comments 
concerning the proposed revision of the Customs Regulations relat- 
ing to foreign trade zones, which were published in the Federal 
Register on July 17, 1984 (49 FR 28855). Comments were to have 
been received on or before October 15, 1984. 

The National Association of Foreign Trade Zones has requested 
Customs to extend the comment period because of the complexity 
and extent of the proposed regulations, and the need of its mem- 
bers to analyze all of the provisions. They also note that the pro- 
posal was published at the height of the summer vacation season, 
and that their annual meeting will be held just after the expiration 
of the comment period. Customs believes that the request has 
merit. Accordingly, to give ample time to review and analyze the 
proposal and to prepare written responses, the period of time for 
the submission of comments is extended to November 30, 1984. 


DATE: Comments are requested on or before November 30, 1984. 


ADDRESS: Written comments (preferably in triplicate) should be 
addressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, U.S. Customs Service, 1301 Constitution Avenue, 
NW., Room 2426, Washington, D.C. 20229. 

All comments received in response to this notice will be available 
for public inspection in accordance with the Freedom of Informa- 
tion Act (5 U.S.C. 552) and § 1.6, Treasury Department Regulations 
(31 CFR 1.6), and §103.11(b), Customs Regulations (19 CFR 
103.11(b)), between the hours of 9 a.m. to 4:30 p.m. on normal busi- 
ness days, at the Regulations Control Branch, Headquarters, U:S. 
Customs Service, Room 2426, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 

34 
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FOR FURTHER INFORMATION CONTACT: 

General operational aspects: John Holl or Louis Razzino (202- 
566-8151). 

Inventory control and recordkeeping system aspect: Matt 
Krimski (202-566-2812). 

Appraisement and valuation aspect: Myles Flynn (202-566-5307). 

Liquidated damages, penalty and suspension aspect: William 
Lawlor (202-566-5856). 

Economic aspect: Daniel Norman (202-566-5307). 

All of the above Customs personnel are located at U.S. Customs 
Service Headquarters, 1301 Constitution Avenue, NW., Washing- 
ton, D.C. 20229. 

Dated: September 4, 1984. 


JOHN P. Simpson, 
Director, 
Office of Regulations and Rulings 


[Published in the Federal Register, September 11, 1984 (49 FR 35658)] 
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Binoculars 


Los Angeles 
Binoculars, etc. 


Boston 
Chinaware 


Mobile 
Chinaware 


Charleston 
Chinaware 


San Francisco 
Transistor radios 


San Francisco 
Radios, etc. 


Seattle 
Binoculars 


Portland 
Pipe fittings 
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DECISION pA gh 
NUMBER | DECISION 
Seema os 
R84/366 


R84/367 


R84/368 | Watson, J. 
August 28, 


R84/369 


R84/370 
August 28, 
1984 


R84/371 Watson, J. 
August 28, 
1984 


R84/372 Watson, J. 
August 28, 
1984 


R84/373 Watson, J. 
August 28, 
1984 


PLAINTIFF 


New Home Sewing 
Machine Co. 


Afco Electronics, Inc. 


Berelson, Inc. 


Brochers Trading 


Corp. 


Kalimar Inc. 


Kaysons 
International Ltd. 


Macy’s of California 


Marshall Co. 


COURT NO. 


| R63/900 


R69/4675 


269231A, 
etc. 


R59/2711, 
etc. 

| 

| R60/7734 


R67/19511 


R62/15186, 
etc. 


282924A, 
etc. 


| 


BASIS OF 
VALUATION 


Export value 


Export value 


Export value 


Export value 


Export value 


Export value 


Export value 


Export value 





HELD VALUE 


Appraised vailes as shown 
on entry documents, less 
7.5% thereof, net packed 


Appraised values as shown 
on entry documents, less 
7.5% thereof, net packed 


Appraised values as shown 
on entry documents, less 
7.5% thereof, net packed 


Appraised values as shown 
on entry documents, less 
7.5% thereof, net packed 


F.o.b. invoice unit prices as 
shown on the entry docu- 
ments, plus 20% of dif- 
ference between f.o.b. 
unit invoice prices and 
appraised values, net 
packed 


Appraised values as shown 
on entry documents, less 
7.5% thereof, net packed 


Appraised values as shown 
on entry documents, less 
7.5% thereof, net packed 


Appraised values as shown 
on entry documents, less 
7.5% thereof, net packed 


statement 


statement 


statement 


statement 


statement 


statement 


statement 


statement 


PORT OF ENTRY AND 
MERCHANDISE 


Los Angeles 
Sewing machine heads 


San Francisco 
Batteries 


San Francisco 
Tuna 


Los Angeles 
Silk Fabric 


San Francisco 
Binoculars 


New Orleans 
Chinaware 


San Francisco 
Ruts; etc. 


Los Angeles 
Wearing Apparel 
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R84/374 Watson, J. 
August 28, 
1984 


R84/375 Watson, J. 
August 28, 
1984 


R84/376 Re, C.J. 
| September 4, 
| 1984 


R84/377 Restani, J. 
| September 4, 


1984 


North American Food 
Co. 


United Exporters Co. 


Brown Boveri Corp. 


Trans World 
Industries 


248145A 


R61/7574 


74-7-02011 


R69/11039, 
etc. 


Export value 


Export value 


Export value 


Export value 





F.o.b. invoice unit prices as 
shown on entry docu- 
ments, plus 20% of dif- 
ference between f.o.b. 
unit invoice prices and 
appraised values, net 
packed 


F.o.b. invoice unit prices as 
shown on entry docu- 
ments, plus 20% of dif- 
ference between f.o.b. 
unit invoice prices and 
appraised values, net 
packed 


Appraised values shown on 
entry papers less addi- 
tions included to reflect 
currency revaluation 


Appraised values less 7.5% 
thereof, net packed 


statement 


statement 


statement 


statement 


of facts 


of facts 


of facts 


of facts 


San Francisco 
Tuna fish 


San Francisco 
Radios, etc. 


New York; 


Boston; Philadelphia 


New York 
Sewing machine heads 
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Appeal to the U.S. Court of 
Appeals for the Federal 
Circuit 


APPEAL 84-1591—F reeport Minerals Co. (Freeport-McMoran Inc.) v. 
The United States of America—ELEMENTAL SULPHUR FROM 
CaNnapA—Appeal from Slip Op. 84-69, filed August 10, 1984. 


Decisions of U.S. Court of 
Appeals for the Federal 


Circuit 


APPEAL 84-714—Bethlehem Steel Corp. v. The United States— 
StEEL—Appeal from Slip Op. 83-97, filed December 12, 1983— 
reversed and remanded, August 27, 1984. 


AppEAL 83-1428—Childcraft Education Corporation v. The United 
States—Toys AND Parts or Toys—NotT SPECIFICALLY PROVIDED 
For—TSUS—Appeal from Slip Op. 83-33, filed April 15, 1983. 


Decided August 29, 1984 
REVERSED 





Index 


U.S. Customs Service 


Treasury Decision 


T.D. No. 
Synopses of Drawback Decisions; rates issued: 6/18/184 to 8/1/84............. 84-194 


Customs Service Decisions 


Classification: 
Crab claws, item 114.15 TSUS 
EPROM, product of the country where programming and repro- 
gramming takes place 
Copyright: Commercial labels, sleeves for beverage containers 
Drawback: 
Manufacturing drawback provision applicable to the programming 
of magnetic tapes 
Withdrawal of fungible input placed in commingled storage 
Value: 
Caribbean Basin Initiative, grape concentrate further processed in 
Costa Rica 
Dutiable value, reflected to show depreciation 
Vessels: 
Manning and documentation requirements effected by recent 
changes in the laws 
Refund of special tonnage tax and light money 
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